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Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 
Sir: 

RESPONSE TO NOTIFICATION OF NON-COM PLIANT APPEAL BRIEF 

(VI CFR 4137) 

In response to the Notification of Non-Compliant Appeal Brief (37 CFR 41.37) matted 
October 14, 2005, an amended Appeal Brief is enclosed herewith. 

The Examiner has asserted that cancelled claims 27-46 are not properly addressed in the 
Status of Claims and the listing of claims in the Claims Appendix. Applicants' respectfully 
submit that claims 27-46 are properly addressed in the amended Appeal Brief. 

Section III of the Appeal Brief entitled "Status of Claims" has been amended to read: 

Claims 1-46 were in the application as filed. Pursuant to the Office 
Action mailed August 12, 2003, requiring an election of species, 
claims 27-46 were cancelled without prejudice in the Amendment 



PAGE 2/24 * RCVD AT 11/10/2005 1:26:39 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/28 * DNIS:2738300 * CSID:616 742 1010 " DURATION (mm-ss):09-10 



NOU-10-2005 13 = 38 McGarry Bair PC 616 742 1010 P. 03/24 

Application No.: 09/977,775 Exam*f; 

Tiled: October 15,2001 Group Art Unit: 3753 

Page 2 of 2 

filed November 13, 2003. Claims 1-1 1 and 14-20, which are 
presented in the Appendix, are pending in the application and have 
been twice rejected by the Examiner. Claims 12, 13, and 21-26, 
which are presented in the Appendix, are pending in the 
application and have been objected to by the Examiner as 
dependent upon a rejected base claim. Accordingly, Appellants 
hereby appeal the final rejection of claims 1-1 1 and 14-20. 

37 CFR 41.37(c)(1) states in pertinent part "The brief shall contain the following items 
under appropriate headings. ... (viii) An appendix containing a copy of the claims involved in the 
appeal. " Claims 27-46 were subject to restriction and canceled without prejudice by Applicants. 
Thus, they are not "involved in the appeal." After discussion of 37 CFR 41 .37(c)OXviii) during 
a telephone interview between the Examiner and Applicants' attorney on November 7, 2005, for 
which Applicants express their appreciation, Applicants were advised that no further amendment 
to the Claims Appendix would be required by the Examiner. Thus, Section Vm entitled 
"Claims Appendix" has not been amended. 

Applicants submit that the amended Appeal Brief fully complies with 37 CFR 41.37. 

If there are any further questions regarding this matter, please contact the undersigned. 
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Respectfully submitted, 
Dianne D. Mueller et al. 
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